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‘HON’BLE HIGH COURT OF JU’DICATURE AT
|.§.AHABAD LUCKNOW BENCH ILUCKNOW

. OTHER ORIGINAL SUIT NO. 3/1989
(REG SUIT NO. 26 /59 )

. ﬁ ’

o

Nirmohi- Akhara and others Plaintiffs

Priya Duttram and others =~ -~  Defendants

E?(A'MIN'ATION IN CHIEF OF WITNESS NO 3/17 SHRI

M

Vi
hi

MATA BADAL TEWARI UNDER ORDER 18 RULE 4 CODE
OF CIVIl. PROCEDURE |

I Mata: Badal Tiwari aged about 84 vyears S/o Shri
RaghUbi.r Tiwari, resident .of Todhikpur, Majare Kharoli,
S;Ib—“Divison Issoil, Tehsil-Musafirkhana, Distt. — Sultanpur

solemnly affirm on oath as under :-

y father“ a Zamindar from well of family was a

religious person and used to go to Shri Ram Janam
Bhoomi I\/I%andir in Ayodhya regularly for the darshan
bejing of b%irthplace of Bhagwan. He retired from Army
asl a Subeidar. Like my father'l also used to go seek

darshan of Shri Janam Bhoomi at Ayodhya regularly.

!

0

yhant szzaldav Das, Saint of Nirmohi Akhara used to

n.

it my Vjillage Jawar regularly. | have been seeing

m in my village since attaining the age of

“uniderstanding.




.S
| sought darhan of Shri Ram Lalla'at Shri Ram Janam
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“Mahant Baldav Das was the prieet of Shri Ram

Janam Bhoomi Mandir and also the Mahant of

Ha r]umané;arhi Naka Muzaffra.

N
Mahant Baldev Das usually visited the village after

'harvestingi session and used to get grain and cash in

donation and he also used to make disciples.

Q)

ttained the age of understanding at the age of 12

- yelars jand‘started "understanding the things.

 After attaiining the age of understanding I, alongwith

my father,‘rand villagers used to go to Ayodhya in the

fairs for‘gdarshan of Shri Ram Janam Bhoomi

'“regularly."‘l have come to know about all this from my

father. 1

| j3|ned thle army in 1939 and had undergone training

) at‘Roorkee for one year and thereafter | was deputed

to |South Afrlca from Army.

|

i |

,'Being medically unfit got pension in November 1941.

l retlred from the military in November 1941 being

‘ de‘clared medrcally unfit.

| came to! know about Hindu-Muslims riots of 1934

“from Manant Baldev Das and also from other

ivi_I agers oif village Jawar. Therefore, for the very first

time in 1935 | went to Ayodhya to seek the darshan

" of | Shri Rém Janam Bhoomi Temple, Bhagwan Ram

~Lalla, al ngwith the people of my village. At that |

1

| was 15 ye’Frs old. | ‘
'S
~went to A\gyodhya~f0r seeking darshan of Shri Ram

nce 1935, upto the period, when | was in Army, |
Japam Bhoomi, about 10-12 time.

nce 1942 till attachment till today | have regularly -

|
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16.

19.
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Bh"oomi Mandir. During this period | visited Ayodhya
. 20{-22 times. ' '

Ah;.*nost in every fair, | used to go to Ayodhya for

darshan. In Ayodhya, three fairs are organized.

|

- rhight not have visited in one two fair in some year

_ but during Ram Navami, which falls in the, month of
chaitra, | have do visit the Ayodhya for darshan.
. ,Abfout the news of attachment of inner portion of
terhple, | came to know only after Baldev Dasji came
to|my vi'}l;lage. ' * |
After attachment it was not possible to seek the
"darshani of Bhagwan Ram Lalla from inside and one
" copld dérshan only from the gate\:"vvith iron bars.
“After attachment | have been‘ taking darshan of
- bhlagwan Ram Lal‘l'a sitting on the platform and others
Gads, i.e. Shiv Darbar and Chhatee Puja Sthal

~regularly from outside.

N have been seéihg since 1935 that both inner side
~anld outer side of Shri Ram Janam Bhoomi, were
“coptrolled and managed by the saints of Nirmohi
"Akhara. |

Twenty-two years ago. | came to know that outer

- pofrtion was also attached due to internal differences

of| Sadhus of Nirmohi Akhara. Since than,

Governance receiver has been appointed for the

outer portion also.

| hhave been seeihg since 1935 the sant Niwas for

residence of saints of Nirmohi Akhara store house

which are adjacent tb eastern gate Hanumangarhi

iret' in the north of Ram Platform of Shri Ram Janam

_Bhoomi.
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2)  '| know Bhaskar Das, disciple of; Baldev Das, before
;5 "the independencé. | have seen him in the inner
‘ "portion of :Janam Bhoomi Temple. At platform, Sant
. Niwas and now a day he is a Mahant of
Henumangiarhi Naka. Where also | have seen him.

2; ‘Since 1935, | am seeing the outer and inner portion
of{ Shri Ram Janam Bhoomi' in the possession of
:‘ Saints of l\ilirmohi Akhara and devotees seek darshan
¢ of Ram Lalla under their Governance and | also did.

2’ SinLce 1935, | have not seen any Muslim reading

N ;maz at Shri Ram Janam Bhoomi nor | have heard
fram any one about this.
& - Deponent
Sd-
‘: Mata Badal Tiwari
é Verification
l : |, the above named deponent Mata Badal Tiwari do
sc&lemnly affirm that the statement made by me in my
afifid'a\'/it paras No. 1 to 22, are .tr.ue and correct to the best
ofH m'y‘ knowledge. Nothing is false or not}hing has been

Ccﬁncealéd. May God help me.

V(érified,todayf on dated 28.04.2004 at the premise of High

C!

ourt, Lucknow bench Lucknow.

| - DEPONDENT
S ' : Sd/-
| (Mata Badal Tiwari) |

SHri Mata Badal Tiwari is well known to me and he

his signature on the affidavit in my presence.
' Sd/-
! (Tarunjeet Verma)

o ' S Advocate
31.8.04
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Commissioner, Shri Hari Shanker Dubey,
al Distt. Judge/Officer on Special Duty, High
ucknow Bench, Lucknow. ‘

1

ommissioner appointed by Hon'ble Full Bench Lucknow
de order dated 13.8.2004.)

i

Other Original Suit No. 3/1989
Original Suit No. 26/1959

Akhara and others - Plaintiffs
' |

iya Dutt Ram and others Defendahts

D.W.3/17, Shri Mata Badal Tiwari

avit in examination-in-chief Page No.1-3, of Shri

ata Badal Tiwari S/o Shri Raghubir Twiari, aged approx.

s, resident of village Todhikpur, Mazare Kharoli,

ision issoli,vTehsiI—Musafirkhana, Distt. Sultanpur,

bmitted and taken on record.

ross-examination by Km. Ranjana Agnihori, Advocate,
| ‘behalf of AIl India Shri Ram Janam Bhoomi

ruction Committee Defendant No. 20 in Other

Suit No. 4/89 begins.)

t

XXX XXX XXX

i

| was a Zamindar of }village Todhikpur, Mazare

‘where there were a number of hamlets under it.

ncluded some part of Dutta: hamlet, Tiwaripur,

shwanathpur and some portions of Ushamaoo. This land

ari) was mostly inhabited by Muslims, Harizans,

akur and Brahmins. In all there were 30-35 houses
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min‘s. Brahmahs were not in majority in these

I IVth standard. After
1 of Zamindari (landlord system), my family still
s land. | have about 100 bigha ‘land. My father
rom Army as Subedar. | followed the foot-steps of
I

have studied upto

er and joined the army in 1939. Volunteered
he army due to displeasure with in my home. | do
erstand the meaning of word Vaishnav. When he
d that a person who worship the God Vishnu, is
aishnav, the Witness said now he understands the
j of this word. I’lhave been visiting to seek darshan
Janam Bhoomi sihce the age of 12 years. For the
e | went for darshan with my parents. After that |
one a number of times. Later | used to visit for
with the boys of my village. | offered Prasad and
ny head with respect in front of Ram lalla. | did not
nat b;ow‘ing before the God leads to Bainkunth
but even then | uséd to bovvls" | bow, because |

am bowing before the God and for my well-being.

:saw Mahant Baldev Dasji. Mahant Baldev Dasji

“visit my village after harvesting session is over
m there take away 10-12 bags of wheat. Mahant
Dasji used to make disciples by giving them Kanthi
ver received Kanthi from him. | got the teaching of
m Mantra from Tiwariji of Tulsi garden. Tulsi
is situated at the road leading to New Ghat and is
hya. | used to go to Ayodhya at the time qf Ram "
and Parikarma and Kartik Poornima. | used to go
> occasions see'king the darshan of Shri Ram Lalla.
all | used to take'in Saryu River. During there used
uge crowd in Ayodhya. | cannot say how many
visit ‘there. Pe‘ople. who come to seek darshan
| people from Basti, Gonda and Gofakhpur. | used

Ayodhya with my parents on bullock-cart. During
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‘in Ayoidhya, | stayed there on the very first of visit
'second‘ day and on third day | used to take bath in
River and then return back. There used to be a

for seeking'darshan and heavy arrangements of

When | visited 'Ayodhya, | saw there a place with
omes. That palace was a temple. | had also gone

hat palace. Inside | had sought the darshan of Shri !

Rpm-‘Laxman. Ram-Laxman were there in their childhood

fr&)m‘, Priests were there to take offerings. Priest, after

‘offfering

oﬂeﬁng

urglderta
b

spita

S¢
day and

I
-

At

sed to

torer

turnec

W . Sad(

did no

e rea

naskar

introdug

had arrz

‘the Prasad in the feet of God, used to return the
_(pr}aéad). After darshan, parikarma used to be
ken. |, after performing the 14 Km. Parikarma,
perform panc,hkoshi (five Km. Long) Parikama.
bshi p'arikrama is undertaken on Ekadashi it takes

hole day in undertaking the parikrama. Performing

.| Parikrama means, covering the entire Ayodhya.

arikrama covers Hanumangarhi Temple as well Kanak

~and Sumitra Bhawan are also covered in

arma. Maniram cantonment is also covered with in it.

cered the | fell

om the army vehicle in the sixth month in the year

route passes through Ramghat.

I'lwas injured and consequently | got admitted in the

I. Thereafter, court sitting was arranged for and |
i to my home back. Whenever'| visited Ayodhya, |
ihus chanting kirtan. | have bé§en this through out

night. Sometimes | also used to sit with them. But
t chant. I did not thought it proper to chant there.

son may be that | was not to singing.

the time Independence, | was 25 years old. | knew
Baldev Das had

because Baldev Dasji

Dasji before Independence.
ed me to Bhaskar Dasji
visit my village. In Sant Niwas and Bhandar Ghar
pom) ration was stored and it also has a kitchen. It

angements for providing food to saihts. | used to go
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hya 'at the time of prikarma every but now | do not
0dhy§ for pa‘rikarm'a becausefnow | am weak to
still go there for darshan But | have to take
e to accompany me. | go there with a thought that
uld bless me. Others also hold}the same feelings. |
en the gathering of sadhus of Nirmohi Akhara in
nd outside portion of Janam Bhoomi. In addition, a
of sadhus live there. | came here on the
[ion gi\/en to my by Baskar Dasji, that my name
in the list of witness. Afte'r g%atting information |
>d the lawyer, and thereafter came here to depose
s. | have answered all the questibn with honesty,
' | have been asked.
ross-examination by Km. Ranjana Agnihotri on
f All India Shri Ram Janam Bhoomi Reconstruction
tee, Defendant No. 20 in the Other Original Suit
3‘, ooncluded.)
|
ross-examination by Shri Ajay Kumar Pandey,
e, on behalf of Plaintiffs in Others Suit No. 5/89

)

XXX - XXX XXX

Itan means army. This Paltan was of Britishers at
e. | joined the job during the period of Britishers.

g the age of understanding means when | was able

“move around of my own. In any temple, the role of .‘

is that of a owner or Manager. There is no temple

Ilage. There is a temple at far away village named

U’sk-_ar_napo. This village is at a distance of approx 1 Km.

y village. | have be:en to this temple for darshan.

mple 'is of Bhale Sultan Thakur. His statue is

stalled in this temple. Mahant of that temple is the same
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aquf who constructed the Mahdirs. His name is Chander

al Singh. This temple is called Bhale Sultan Thakur

andir.[‘Priest in this temple is a sadhu. Since the temple
as cdbstruoted by a Thakur, he can be treated as a

a‘hiant.r Priest is other than the I\/Iahan‘t. Most of the works

arile managed by Chanderpal Singh. Sometimes his brother

B%hadu Singh looks after the temple, but he lives

S¢
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;pakatgly. Whatever offerings are received in the temple,
at arei divided amongst both thakurs or not, is not clear.
héir{tainiqg the temple two thaktilrs get the temple
jitéwashed.; Priest ,performs Pujeii in the temple.

ihif’ewash and cleaning is not undertaken every vyear.
o ‘

ometimes this work is ‘uhdertaken éftef three years. |
hé

wve not seen the temple of Durgaji, but | have seen the
mple of Kaljji. Volunteered an idol of Kaliji are at many

aces.|| have also seen the temple of Hanumanji at a

héave_.no_'t seen the temple of_Vishnujig anywhere. | have

en -the temple of Ram-Laxman. The owners of the
mp'le; are the idols installed in the temple but the temple
managed by others. There are separate priest for the

mple.|

iHe-nur'nangarhi barricade is situated in Muzzaffra,
aizébad. It is situated at a distance of 5-6 Km. From the
am_«Janam Bhoomi. The Hanumangarhi, which is situated
bérri cade Muzaffra, might be at the distance of 7-8 Km.
Jm: Ram Janam Bhoomi. The witness had stated that he
nnot {read the affidavit submitted by h}im. | went to
yodhya with my parents for the first time and with the
Iagerss at the second time. At that time | was 14-15
rars old. There was a fair going on the Ayodhya when |
sited |/Ayodhya with my father and villagers. Cross-
aminer, advocate has read out the affidavit submitted by

m as examination in chief under para 6, to the witness.

gmber of places. | have also seen the temple of Shivji. | |
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‘said ihe had mentioned in the statement that |
:knowéfrom my father, means,lj which | have been
my ‘fath;er that this is a Ram Janam Bhoomi temple.
believe and h‘ave faith that Rarhchanderji was
elow the middle dome of three domes palace.
re, it is called Shri Ram Janam Bhoomi. People
that by taking darshan of Ram Janam Bhoomi, one
vation. Besides my father, others 5-6 people, with
used to go to Ayodhya, have also taught me that
ce is a Ram Janam Bhoomi place. Besides this, |,

also saw it. | have not seen my Babaji. | have

|

n the main affidavit that | was deputed to South

There was disputed in between Africa and ltaly, so

éputed from the Army to go to South Africa for their
ere is a mention of ‘medically unfit’ at Para No. 8
vit. It means my hand had became unfunctional.

yas borﬁ in 1920. | do not remember the date and
n which | was born. | am not aware of any

of ahy certificate, mentioﬁed in this regard.

(=)

'~

lhad grown up, | was told that | was born in 1920.

basis of these saying | came to know that | was
1920. My parents told me about this. My parents
2d to visit to have darshan of Ram Janam Bhoomi.
prevails at my place that people used to comes
r parikarma; During the time of Jhula, less number
le visits Ayodhya but villagers did viéit during the
n of Jhula. My father worshipped God Ram and |
agwan Ram is treate»d as an incarnation of Vishnu.
n Vishnu was born to Kaushaliya, In Dasrath’s
and is called Bhagwan Rama. Ayodhya i§ at a "
> of 18-19 Km. from my house. We used to go to
1 by bullock — Cart, at 10.00, after taking food etc.
’ncamp on thatvdéy in between the route and reach

hydhya on the second day. We used to reach

|
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2 around of 10.00 AM on the second day. We used
for Ayodhya at 10.00 AM. We stayed in-between at
i . !
ce for the night. On reaching Ayodhya we used to

the Kothi, belonging to Ishwari Das. Ishwari Dasji

belonged to Jagdishpur and was a Bania (Businessman).
Aﬁter ta

darshan'

and Ga

di
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bc

W

of his e

d not
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anark B
nam
darsh

kin.g (o

sed to
inthhe’e

ite. of

nich 'w

r mak

klng bath in the morning in Saryu we used to take
of temple.' There is grate importance of Saryu
nga’s bath. People believe that one should get rid
vil deeds by taking bath in Gan;ges and Saryu. We
move enywhere after taking ‘bath in Saryu. We !
food yand eat. In Ayodhya we used to go to take
Saryu early in the morning. First of all we offered

> Nageshwar Nath. Thereafter we used to go to

anumeﬂngarhi and offer prasad there and then go to

3'hawan.}Thereafter,' we used to go for darshan of
B‘hoomi.%The Janam. Bhoomi where we used to go
an isﬁ-’a Janam Bhoomi of Bhagwan Shri Ram. After
arshan of Ram Janam Bhoomi, and Ram Larla we .
perform parikarma. The gate of that premises was
astern srde which is called Hanumanta Dwar. One
the drsputed premises was in the northern side,
as Calle;d Singh.(Lion)-gate. There were two gates
ing entry into three dome palace and disputed
$, one g"ate of which was in the northern side and

the eastern side. There was no third gate to enter

‘people Who went msrde could come back from the

side. They were allowed to go out from the
\ gate only. | |

i /|

| used to iperform parikarma in Ram Janam Bhoomi

s. This jblatform was called Ram Chabootra. After
from ‘Hanumanta Dwar, into disputed premises,
all we used to come across to Ram Chabootra. In
ern side there was a wall on which iron bars were

‘here are three gates in it. One gate was for

r
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=, it was in the middle of iron wall, where Ram

Lalla was sitting, but it was at a little distance. There was

the middle of iron bar’s wall, cne gate was on the

ntprthe-rri sid'e and one gate was in the southern side of the

middle. There was total three gates. These three

inte_'in
g’_tes were at the palace called Gumbad wala Bhawan.

There dre two gates on the iron wall. There was no such

| but iron bars were fixed in the ch’:‘lll. Railing was

not on the wall. Railing was at a distance of two to three
hé?mds (

th’e Chabootra in front of Ram Lalla. Platform means Ram

.e. at a distance of two to three feet approx) from

tra. There was a papal tree in the eastern and

n side of Ram Chabootra. Thére was no tree of

INeem tree was at the place where food was

-There was a Chabootra (platform) under the tree

'Gan,eshji and Nandiswariji were sitting there. The

‘/vho used to come for Ram Janam Bhoomi darshan,

al?so uséd to take darshan of Shivji, Pa;rivatiji, Nandeswariji

and ,@55'éq1eshji. There was also a Sasthmukh, i.e. Kartikeya.

, CHhatti Pujan Sthal (place) was inside the premises.
This was close to Singh Gate (Lion Gate). At Chatti Pujan
Place there were Chauka-Belan and foot — step of all the
fd.ur_bréi:hers. People also used to go there for darshan
arfud offer money there. There was no scope for performing
p%xrikarnﬂna from outside because there was a ditch in the

western side. | never went towards the western side of the

| never went to hear the saints because in the

ex}iehihg‘{' we used to cook food. | have heard the

Satyana]rain story at my village. | never heard a discourse.

t read the Ramcharitmanas because now my sight
i

is“fnot dood. | have read and heard the Ramcharitmanas,
fr;bm.others. Sometimes | read two-four poems, consisting
foi'ur; lines, called ‘Chopaayee’. But | cannot read the

‘Ramcharitmanas. | have not heard abcut the name of two
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gzitekeepers of God Vishnu, Jai and Vlijay; Mahant Baldev
Dasji used toc stay in my village for 10-15 days, whenever

he came there. He also used' to visit at the time of

fng. There was no land of Baldev D'e_isji and around

llage. He used to gets one to two bag (containing

atéﬁout 41,10 kg.) of wheat from Brahamans and Thakurs and

sc;m'etifﬁes gets 4 bag (each bag containing 40 Kg.)

Volunteer that in total he used to get 10-15 bags of

|

%Whether there was any disciple of Baldev Dasji in

my village or not, | cannot say certainly. Learned cross-
e;aminear, Advocate has, read out the Para 16 of the

aﬁ%idavit to the examination in chief, where in jt was |

ly stated that | have been visiting for the darshan of
2 sitting in Chabootra situated in the outer part of
i portion and Shiv Darbar, Chatti Pujan Sthal

V. After'attachment,‘_ one can take darshan of Shri

la only from outside the grilled fgate'.'
. s ‘

Statement read and verified.

| Sd/-

Mata Badal Tiwari
31.8.2004

- The Stenographer typed in the Open Court as |
di(;tated‘. In this order for further cross examination the

Cz‘}se" be/'preserited on 1.9.2004. Witnesses be present.

|
|

! Sd/-
(Hari Shanker Dubey)

, ' Commissioner
| 31.8.2004
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A(hara.i:

receiver”

Comn?ﬂssioner, Shri HariE Shanker Dubey,

al Di'stét. Judge/Officer on Special Duty, High

Daté;'i1.‘

D.W.3/17, ShriMata Badal Tiwari
Before: | ‘

Addition

C’oukt‘,‘L.ucknowg Bench, Lucknow.
(Gommi |

ssioneriappointed by Hon’ble Full Bench Lucknow

! ]
i i
ool ;
i I I
' [ i

i '

ross examination in continuation to dated
x .

D4, by Shri Ajay Kumar Pandey, advocate on

f Plaintiff in Other Original Suit No. 5/89 .)

addition to Nirmohi Akhara there are Nirvani and
ar Akhara in Ayodhya. Hanumangarhi is also a

| do not recognize all the sadhus of these Akhara.

e sadhus from all Akhara, comes together at one
will be fable to tell that they are sadhus but cannot
from V\{hich Akhara they are from. Learned cross-
o, adva)cate has read out the para 18 of the
tion inychief affidavit, to him. Upon which the
said tﬂiat the word used in that section “Govt.
mea né; police has taken the site in its custody. |
Bntlon‘ed in the affidavit that attachment was due to

in betwa,en the Sadhus of Nirmohi Akhara, | cannot

de who the sadhus were among whom the disputed took
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my villa
talking i
d'isputeg
only EY.

Saryu r
|

snmply know, that Baldev Da°J| used to come to
ge. | algo used to go for darshan in the day after
bath and used to sit there for some time at the
| place. | did not go for darshan in the evening but
2d to go for darshan in the day after taking bath in

ver bracause in the evening we used to cook food
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idol

| cannot say on what date and

there was also an of

papaL
i and S'athamukh,

year,

_In addition,

our country got Independence. Our country
.pendence in the year 1947.
‘|

to this | know the other Mahants and sadhus of

in addition to Mahant

Dasji | also knew Mahant Bhaskar Dasji. In

3. | have heard the name of Mahant Paramhans
nderiD;as of Digambar Akhara of Ayodhya, but |
1 | have not heard the name of Baba
I‘ visited Gorkhnath Maﬁdir at Gorakhpur. |

ught gafrshan from the inside of Gorkhnath Mandir.

‘idol of Baba Gorkhnath

| have seen a number of IdO|S placed in the !

)t seen him.

Das.

vas an | | performed its

na.

bf outer wall of parikarma.

ross- exammatlon by Ajay Kumar Pandey-on behalf
tiff in Other Orlgmal Suit No. ;>/89 from Shri Mata
iwari D W No. 3/17, concluded)

| .

ross—g‘xémination by Shri Madan Mohan Pandey,
e on béhaﬁ of Defendant No. 2/1 Mahant Suresh .
Driginal Suit No. 4/89 begins.)

XXX XXX XXX

ave taken Guru Mantra (an initiatory mantra from a
Mandir. This

andir is situated in Ayoedhya. Whether this

~guijde)
Wala M

s also ¢

in Tulsi garden of Tiwari

alled Babuwa Mandir or not, | do not know.

a)

g

re three round tombs above this Mandir. Tombs
50 in e>d;istence_in Janam Bhoomi Mandir (temple),
Wala Mandir,

is very old one.

which is the house of my spiritual
It was also at the time of my
| am also too old. As such this temple is very old

1
nether leariji Wala Mandir belongs to any Akhara
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have not asked about this from anyone. | will not

o tell Tiwariji Wala Mandir was inside any Akhara

ere arela number of Math and Mandir in Ayodhya.

1ant or| Sadhus from Ayodhya ever went to my

at the time of harvestlng and for collecting grain.

aldev Dkas was seen visiting the village for this

At theE time of harvesting | used to offer a part of

;;him. It \évas my resolution to give a part of my crop

ev Das!of Nirmohi Akhara, every year. Villagers
ear useéd to give‘ a part of their crops to Baldev
ome ga?\/e him two man (a bag conta_ining about 40
ne gavé him 4 man and some gave him 10 man
-xcept Baldev Das, no other sadhu was being
Baldev Das was so polite that none refused to
annot say for how long Bhaskar Das was a Mahant
yffara Naka. Baldev Das has made him Mahant.
‘this Baba Baldev Das was a l\/Iahant of Muzaffra

ngarhi. He made Bhaskar Das a Mahant during his

Presently Bhaskar Das is a Mahant of
ngarhi .{Naka. | have been in Nirmohi Akhara.
Akhara is situated at the road, which leads to
i: from %Hanumangarhi. | went to Nirmohi Akhara
hree yegar ago. At that time Mahant Bhaskar Dasji
/Iahant‘i;in Nirmohi Akhara. At that time who was a
of Nirm%ohi Akhara, | do not know. Who remained
of Nirmﬁlohi Akhara and for what duration, | am not
f it. T'here is only one patti in Nirmohi Akhara.
here was dispute in between the sadhus of the
Akhara, who was the Mahant at that time, | am not
f it. There is a Chhawani (cantonment) of‘l\/laniram
'd Bara Sthan in Ayodhya. | visited these places.
i of sadhus live at these places. This is one of the

places of Ayodhya. | never visited the temple of .
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D gam‘biar Akhara. | have only about the Digambar Akhara
and"Ni‘mohi Akhara. | have never visited the Nirvani
Akhara. | visited only Nirmohi Akhara.

~ Aylodhya is a great shrine of Hindus. People in large
number|visit Ayodhya from Withih the country and abroad.
T/vo:type of parikarma are heldv in qudhyé, one is 14 km.

and other is 5 km. This parikarma is organized on Akshya
|

Navami and Akadashi in the month ofi Kartik. There were
the crowd ‘u‘nder the 14 km. parikeirma. Beside, mela
p,ar_ilkarma a Iejrge number people usezd to visit Ayodhya
thﬁroqghput the year. Devotee took bath in Saryu River and
so:ught darshan of Hanumangarhi, Ram Janam Bhoomi and
otiher'temple in Ayodhya. But among these Hanumangarhi,
Jéifmam Bhoomi, Nageshwarnath Mandir and Kanak Bhawan |
M!andir are the main. | have been visiting here since 1932.
S nc e than devo;tees Hindu pilgrims are visiting Aybdhya
fdr the dlarshan. In. the nofthédn and eastern side of Janam
Bhoomijtemple there are a number of Hindus temples but |
never visited these tem‘ples; | used to seek the darshan of

four temples. After taking darshan in Hanumangarhi,

Janam .Bhod'mi Mandir, Nageshwar Nath Mandir; and

Klanék Bhawan, | used to take Parikarma and then go to

back. From the day, when | started visiting Janam Bhoomi,
| lhave |been ‘taking darshan, Aarti etc, being performed
regull'a"rly) Two-three déys ago when | visited there to take
dars-hanA, at that time too, there was huge crowd of
dévotees. Presently the temple is under the control of
Govi. Sadhu's.from Nirmohi Akhara performed Aarti, Dhoop
efc. I:»d3 not know the name of Sadhu of Nirmohi Akhara,
Who"pe"forms puja there. At present Bhaskar Dasji is not

performing the puja-Archana in Ram Janam Bhoomi.
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~-(}C‘ross-e:xamination by Shri Madan Mohan Pandey,
Advocate on behalf of Mahant Suresh Das, Defendant No. -
2/1 i.nqr,iginal Suit No. 4/89, concluded.)

(Shri Madan Mohan Pand'ey, advocate has informed

that'Slhi‘ti Beereshwar Dwivedi, advocate has accepted the
Cross- e&ammatlon conducted by me. In this regard learned
advor‘ate Shri Ranjlt Lal Verma, on behalf of Plaintiffs in
Other dngmal SU|t No. 3/89 has ralsed an objection that
there is no prov.lsmn for accepting the cross-examination.
Slmllarly if Shri Dwivedi do not attend the court hearing,
none on his behalf cannot give his consent to accept
Cross—examlnatlon).

(Thereafter Learned Advocate Shri D.P. Gupta, of
Plain_tlff‘ in Other Original Suit No. k1/89, was given a
chance [to cross-examine the witness but he said that he |

will rotimake cross-examination from this witness.)

' (Nb cross—examination has been done by the
advocates of Defendants other than the Defendants No.
4,56 and 26 in Other Original Suit No. 5/89 and
Defendants in Other Original Suit No. 4/89. Hence cross-

exarninetion on their behalf came to an end. Therefore
Advocate Shri Abdul Mannan, on behalf of Defendant No.
11 'Shr‘ti Mohd. Farooq Ahamad begins the cross-
examination.)

XXX XXX XXX XXX

N

I Jomed army in the year 1939. There was an oath
Ceremony after Completton of training in Army in the year
1940 thereafter in the first month in 1940, | was deputed
to Soutth Africa. In South Africa, | went_to Sudan and

Gad_araf. Camp has been going on in Gadaraf. | stayed

i
|
|
i
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there for 9 months. | was députed to a‘ number of places in
S‘out’h.’A_frica, with the Army. | went to Gadaraf, Kaseela,
Khartoorn. | do’ not know whether Khartoom is the capital
of Sudah or not. When | was in South Africa, my right had
and right leg got injured. He further stated that his right
leg was rendered insensitive. I was in the hospital for
three months. | was released from hospital after 9 months
and came back to my town. During the period, | was
admvitt-ed in the hospital for three months. In Africa, | was
in Sudan. | have been in the country, Abaiseenia, which
was close t South Africa, which is situated inside South
Affiéa. After returning from South Africa. | went to
céhtlohrﬁent. Thereéfter, | retired from the service. The
canfonment referred, was in Roorkee. Aftek 10-5 days, on
retufhing to cantonment, | have been sent to home and
was retired. After returhing to home, | remained sick for 4 .
to 6-months and thereafter remained at home. During this
period of illngss, | did not go anywhe,ﬁre. | remained bed-
ridden and he;ardly could go upto the gate. | started visiting
Ayodhyg in the year 1942-43. As statéd earlier, | used to
go to Ayodhya by bullock-cart and parked the bullock-cart
at Ayodhya and used to conﬁe back from the same bullock-
cart.. Other people also used to come with me to Ayodhya
in the bullock-carts. In my village, there is a practice of .
visiti'ng to Ayodhya in the mbnth of Chaitra. | used to go to
Ayodh‘ya. every year at Chaitra’s Ramnavami. Besides
Chaitra Ramnavami, | did not visit the Ayodhya. Chaitra
Ramnavami falls on Navami Tithi (Ninth day). | cannot
expléin on what day of English month it falls. During my
visit. to Ayodhya, | used to stay there for a day and used to
come: back‘td my house from there on the third day. | used
take: bafh in ‘Ayodhya on t‘he day when | stayed there. |
used:  to take bath at New Ghat and at Ramghat and
thereafter used to go for dars‘han in Ayodhya along with

other villagers. After taking darshan we used to come bagk



10577

on the third day. Ayodhya is at the distance of 18-19 km.
from' my vi||e|19e. Wheh | used to visit Ayodhya from my
village, I use;d to reach Ayodhya in thée' next day at 10.00

AM. | did not take bath on the day when | reached
Ayodhya because on that day | used to cook food at
Devkali and this process | used to get delavyed. Devkali is
situated in Faizabad. Devkali is under the Faizabad.
Whether there is any Mohalla, namely Devkali or not, | do
not know. | simply know this much that Devkali is in
Faiz',a.ba'd. Devkali temple is big templg;. | used to stay in
Ishri Das Kothi in Aybd»hya.' We used to stay there for 2 to
2 1/21 hours, cooked food. After taking food we used to
Ieav._e for Ayodhya, and then for Devkali Mandir, offered
porgies there after 'preparing them. All the people
acco‘rﬁpanying us used to eat poories and thereafter used
to go.back from Devkali we used to leave for Ayodhya,
reached Ayodhya at the evening before sunset with our
women. On reaching Ayodhya, we ulsed' to stay there.
Ramghat is at a distance of three kilometer’from Ishri Das
Kothi. From Ishri Das Kothi, we used to go on foot to
Ramghat for taking bath. We used to take bath there. We
stayed there only for taking bath. We used to take bath
theré_along with our sons and women. We used go for
taking bath with 6-7 family members. It used to take one to
o}ne,:a“hd.half hour in taking bath. After takihg bath we used
to go to Nageshwar Nath. Nageshwar Nath is at a distance
of two k.m. from Ghat. From there we fused to come back
on foot. We used to offer water at Nageshwar Nath Mandir
and come back. It used to take one hour to us in offering
water because of heavy crowd. all the members of the
family used to' offer water. Nageshwar Nath is a temple.
From there we used to go to Hanumangarhi. It took almost
the same time in Hanumangarhi, the time taken in offering
th‘é " parsad. The people who remained with me in

Nag.ve:sthar Nath Mandir, almost in the same number, used
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to go to ' Hanumangarhi. It used to take one to one and half

hours in taking darshan in Hanumangarhi. From
Hanumangarhi we used go back to the same place where
we were staying and used to take food. That place Was at
a diétance of approx one km. from Hanumangarhi. In the
evening we used to go to seek darshan of Ram Janam
Bho@mi. We used to take darshan straight at Ram Janam
Bhoomi after taking food. We used to go thére because on

day used to remain with us..

j ‘I' left the Army because certain weakness had
developed in my hand and leg. | was 19 years old at the
time W'hen | went to South Africa. | Went there in Army.
O._u,rfship stopped in Sudan. | have t;een to Aliyssinia. |
cannot say anything about the population of Aliyssinia.
Then;e was British Army in Aliyssinia which went from
India. Army,from here, went there in support of South
Africa. ltaly had occupied the Aliyssinia. Later they were |
remcv‘a?ved from the occupied place. How many number of
com.p'anies from Africa have gone there, | have not
‘counted the number of companies. | also cannot say how
many persons from India.vv‘ent there. | wals retired on the
recommendation of doctors. After returnihg from South
Africa | was in the cantonment for about 10-15-20 years.
One retiremé'nt one sepoy accompanied me up to my
placé. Since than | am're.sidin‘g at my village Kodhikpur in |
Sulta_npu-r Division. There may be two to two and half
hundred houses in Kothikpur. At present | am residing in
Koth_'ik:pu'r. Kharoli i's.the majara of Kothikpur, which is
close ‘to.. Kothikpur. | livein Majara Kharoli. | have studied
upto 4" standard. | studied Hindi upto 4" standard. | do
not know Urdu. | passed 4" standard at the age of 12-13
yearsv and thereafter | left the study and remained at my

home. | joined Army in the year 1939 at Lucknow because

|
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of some displeasure with my father. | joined the Army on
the same day when | reached Lucknow.
Question: Fot how many days you were in Lucknow after

joining Army?

:'(Le'arned Advocate of Plaintiff in Other Original Suit
No. 3/89', Shri Ranjeet Lal Verma, has raised an objection
over the question saying, that the question is not relevant
and hés'already been asked. Therefore, cannot be allowed

to asked again.)

Answer: | boarded the train for Roorkee in} the evening on

the same day, when | joined Army.

In Roorkee | got training upto the year 1940 and
thereafter, there was oath taking ceremony. After oath
taking ceremony | was deputed to South Africa alongwith
three others. ‘l.boarded to South Africajfrom Bombay. | did
not stay at Bombay. From Bombay it ‘took us 16 days to
reach Sudan. From Sudan | went to Aliyssinia. | joined
Army after displeasure yvith my father. My father was alive

even at jthe time when | returned from South Africa.

Question: After how long you came back from South

Africa?

(Learn'ed Advocate of Plaintiff in Other Original Suit
No. 3/89, Shri Ranjeet Lal Verm‘a, has raised an objection
that this question has already been asked at a number of

times. Hence need not to be allowed again.)

AnsWér: | came beck ‘after 9 month from South Africa.
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My father died in 1942, Thereafter, for one year |
could not visit Ayodhya, because of annual rites of my
father. |, thereafter, came Ayodhya, in the year 1943 after

performing annual rites.

Question: Have you not visited Ayodhya at the age of 15

years?

‘(Learned Advocate of Plaintiff in Other Original Suit
No. 3/89, Shri ﬁRanjeét'_L'aI Verma, has raised an objection
that this question has alrea‘dy been asked at a number of

times. Hence need not to be allowed.)

Answer: | might have visited Ayodhya at the age of 15

years.

-1 have mentioned in my affidavit about going to
Ayodhya at the age of 15 years, which is correct. At the
age.of 15 year.s. When | visited Ayodhya, | went to all
places for darshan. At that time also, | returned from there
after three days. | never missed visiting Ayodhya at the
time of Parikarma and Chaitra Ramnavami. For the first
timé, when | visited }Ayodhya at the fime of Chaitra
Ramnavami, | was 15 years old. | visited.Ayodhya before
alsov. Para 9 of the examina.tioh in chief affidavit has been
read. out to witness and was asked:-

, s
Queétion: Have you not visited Ayodhya before attaining

o the age of 15 years?

" (Learned Advocate of Plaintiff in Other Original Suit
No. A3/’89, Shri Ranjeet Lal Verma raised an objection that
the ‘said: question has already been asked and answered.

Hence question cannot be asked again.)
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Answer: | visited Ayodhya, before attaining the age of 15

years.

1 visited Ayodhya at the age of 12 years, with my
parents. As such | visited Ayodhya, Qeforé'the age of 15
years. When 1 visited Ayodhya at the age of 12 years, with .
my parents, at that time t‘oo,I we returned back to our

village after three days.

!
|

i
b

~In 1934, Hindu — Muslims riots took place in Ram

Janam Bhoomi.

Questi'oh: lh Para 9 of your examination in chief affidavit,
| Which Was. réad out to you, there is no mention

that Hindu — Muslim clash took place at Ram

Janam Bhoomi. You have also not mentioned

about this, in the affidavit submitted by you?

'i('Learned Advocate of Plaintiff in Other Original Suit
No. 3/89, Shri Ranjeet Lal Verma, has raised an objection
that in the question, which was compared with the
statement of withess, there is no mention about the place.
hence during cross-examination question' from withesss
cannot be asked about'the place/facts written in affidavit,

and queéstion may not be allowed.)
Answer: | have told, what | have heard about it.

| have been told by Baldev Das regarding the clash,
which to'ok place in the year 1934. | have not been there
at that time. | have not visited Ayodhya from 1942 to the
time of attachment. AttaChment has not been done in the
year 1942. during my visit to ‘Ayodh;ya I went to Ram
Jané-m Bhoomi and Hanumangarhi only and not to any

other places. | do visit Ayodhya at the time of Parikarma
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and Ramnavami. | possibly, do not Yisit there at other
time. When | go to Ayodhya at the time of Parikarma, |
usedlto _‘come back after three days. | stay at Ishri Das ki
kothi, whenever | visit Ayodhya. Sometimes | go to
Ayodhya alone and sometimes with others. | do visit at the
time of Parikarma. If for any reasons, | am not able to go
there then my son and grandson do visit. Now | ém not
able"to move. My children go to Ayodhya. | came here in
Ayodhya with advocate sahib by Marshal Van. | have come
from“ Ayodhya and will return back to Ayodhya by the
even?ng. I will not go to my home till my statement is over.
| will stay with advocate sahib in Ayodhya till the
complétion of my statement. |

Pa.r'a 15 of the affidavit has been read out to witness.
On heéring, witness said after attachment darshan of Ram
Lalj? is- taken from outside. | have ‘Eseen-Ram Lalla at

every time.

Statement read and verified.
Sd/-

Mata Badal ' Tiwari

1.9.2004

The stenographer typed in the open court. As dictated by
me .In this order for further cross-examination the case be
present on 2.9.2004 |

Witness should present.

Sd/- !

(Hari Shankar Dubey)
Commissioner
1.9.2004
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Dated 2.9.2004
D.W.3/17, Shri Mata Badal Tiwari

v

Before:. Commissioner, Shri Hari Shanker Dubey,
Additional Distt. Judge/Officer on Special Duty, High

Court, Lucknow Bench, Lucknow.

(Commissioner appoihted ~vide Hon’ble Full Bench -
Lucknow -order dated 1'3.'8.2004.)

(CroSs examination in continuation to dated 1.9.2004, by
Shri_ Abdul Mannan, advocate on behalf of Defendant

No.1 ‘1‘Farooq Ahmed begins)

1 used to stay at Ishri Das ki Kothi in Ayodhya. | have
been visiting Ayodhya Since 1932. During the period, when
| was in Army, | could not visit Ayodhya. | go to Ayodhya
every year. | used to visit Ayodhya at the time of Chaitra
Ram_nvavami and Parikarma. Chaitra Ramnavami and
Parikarma falls at different times. Ramnavami falls in the
month of Chaitra and Parikarma falls in the month of
Kartik. On both the occasion, | go to Ayodhya. Ramnavami
falls in the month of Chaitra. | have seen a number of

temples in Ayodhya.

| have no knowI‘edge of history because | have
studied only upto the 4'" class. | have no knowledge about
at what time Budh Temple and Jain temple were there in
Ayodhya. After 1932, | used to visit Ayodhya twice a year.
| did not have darshan of all the temple in Ayodhya. | take
darshan  of Nageshwar Nath, Hanumangarhi and Ram
Janam Bhoomi.‘l have no knowledge dbout 22 mosque in
Ayod(hya proper. | have seen the mosque, but not the
mosque situated in Ayodhya. Namaj may be offered in the

moque‘ in Ayodhya, but | have no knowledge in this
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regard. | do not know about the Babri Masjid. | have no
knowkledge, when the Babri Masjid was built. | cannot say
that Babri Masjid was built by Meerbaki or not. May be,
Babri Masjid may have built by Meerbaki in the year 1528.
| have no knowledge whether the Masjid was built up in
the open space or not. | have not seen the Babri Masjid at
Ayodhya. | referred the existence of three domes, but this
r‘eferAe,nc,é was in respect of temple. Three domes were in a
Straight line. 1"have seen the three domes. | have been
seeing the three domes since 1932. | have been seeing
them for last 50-55 years. | can count. But it might be
possible that | might have made error in counting. 70-72
years have been paséed:since 1932. | did not visit all the
temples in Ayodhya. After taking darshan of four places,
we used to take food and rest. When | used to go to
Ayodhya from village in the group of;k6-7vpeople. Other
people-ﬂrom village also used to visit Ayodhya. | used to
take. darsha[n of Kanak Bhawan, Janam Bhoomi,
H'ah'.urr.]a.ngarhi»and Nageshwar Nath Temple at Ayodhya. |
used to go inside also to take darshan, in Kanak Bhawan.
Kanék Bhawan might be 100 yards in length. | have not
observ'ed the léngth and width of Kanak Bhawan. | just :
used to go there for darshan and used come back without
havi*n'g darshan in other temples. The width of Kanak
‘Bhawan. may be 100 yards. | have not visited «any other
temb_lé accept the terhple referred above. | have neither
any -person who read. the newspaper, about the Babri
Masjid nor | have asked anyone. So no newspaper reader
has told me about this. | also have not heard about Babri
Masjid, during any interaction with anyone. | have visited -
to see Janam Bhoomi. Janam Bhoomi is situated at a
distéhce’ of one km. in the eastern side from Janam
Bhoomi Hanumangarhi. There are three domes at Janam
Bhoomi | do not know that Babri Masjid is a disputed site

of Jén'arh Bhoomi. | myself has stated that | have seen the
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lighting up Dhoop-deep there. It is noti correct to say that .
Namaz was being offered in the ‘disputed premises
_ regularly.

FlR Registered = by ,‘ Ram Dubey, Sub-inspector,
Inchérgé P.S.‘Ayodhya., Faizabad dated 23.12.49, at 7.00,
under section 145 Cr.PC annexed with the affidavit. P.C.,
document No, 115, hast been read out to the witness and a
part ‘. of it “5-6 thousands people tbgether soughting |
religious slogan..........;...... many people have saw it’, has

been read out to him.

(Learned advocate, of Plaintiff in Othef Original Suit No.
5/89, Shri Ved Prakash has raised an objection that the no
question can be asked from witness about what was read
out fo‘h'im because' the witness was not a party in these
matter, which is sub-judicé in this court of law nor the
Witnéss has filed the case in the court. Hence questions

are not required to be asked from him.)

 | cannot say, whether the S.H.O. has written report in

regard to Babri Masjid or not.

Question: Whether the above report has been written at
7.00 PM. On 23.12.19497

(Learned Advocate of Plaintiff in Other Original Suit
No. 3/89, Shri Tarunjeet Verma raised an objection that
the question cannot be asked from the witness in respect
of above documents. The witness neither was present at
that.:ti;mee nor he is accused. So, asking question in this

regard from the witness is not correct.)

Answer: | have no knowledge, whether the report was
| recorded on 23.12.1949 at 7.00 PM. or not.
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Whethe( idols were kept in the cjisputed Bhawan on
22/2‘3.12.194‘9, | have no knowledge m regard this. If the
S.H.O. who recorded the report,'wa;s present there, |
cannot say anything about this. | do not know whether the
person who ilodged the report was a Brahman or not, |
have no'information in this regard. | do not know about the
incident of 23.12.1949. But this much | know that disputed
Bhav/an -Wasl attached. This is correct to say thatAinner
p‘art'o'f'disputgd Bhawan was acquired earlier and the
outéf portion was acq‘u‘ired later on. There is an idol of
Ram Lalla in the outer part. The outer part was 100-150
meter in length. This | am saying on presumptibn. Inner
partj\Naé acquired in 1949 and outer portion was acquired
in the year 1982. I'do not know under Wh‘ose possession
the disputed Bhawan was durihg the period 1949 to 1982.
I ha'vé seen people performing Puja etc. there regularly,

so | used to go back after taking darshan.

Q.u,e.isti'on: Whether an idols were kept in Babri Masjid in
| the year 19427
.(Learned Advocate of Plaintiff in;Other Original Suit |
No. .5/89, Shri Ved Prakash, has raised an objection that |
this question is based on notion, and has been asked at
}num}ber of times. So the permissioniﬂ to ask the same

¢

queétibh again cannot be given.)

AnsWer:' Whehever I'visited there, | found idols there.

What else | can say. ?

,- | have been visiting A’yddhya since 1932. | used to
go to Ayodhya every year. Whenever I'went there, | used

to take darshan of all. _ i
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Question: The F.I.R., which was read out to you, lodged
| on 23.12.1949 at 7.00 PM, relates to the
incident of 22/23.12.1949.

(Learned Advocate of Plaintiff in Other Original Suit
'No.'_-5/v89, Shfi Ved Prakash, raised an objection that this
question cannot be asked | from the witness because
Witne‘ss is not literate and he c‘anynot say what was written
in the report. He has expressed his ignorance about the
report. So pe:rmission to write the unstion again cannot

be granted.)
Answ.er:' | have no knowledge in this regard.

:A 'part of F.I.R. document No. 15 “Desecrated the
Masjid by installing an idols, by forcibly entering into
Masjid” was read out to the witness. In reply, witness said
that'hle'was not present there so he cannot give any
answer in this regard. The sentence” Desecrated the
Masjid by placing an idol there, by forcibly entering into
Masjid” again has been read out to him by learned
advo.c'ate cross- examining the witness. The witness said
he know nothing in this regard. | never saw the Masjid.
Hence | cannot say anything in this regard. | do not where
the Masjid is situated so the question of going in it, does
not arise. Since | did not know about the Masjid so | never
went into Masjid. | have no knowledge in regard, whether
the contents of F.I.R.' are correct or not. | have no
knowledge about Masjid. _So | cannot say if Masjid was

built-up by Meerbaki or not..

Question: It is said that Meerbaki built up the Maéjid in
' the year 1528 and Namaz was being performed
there regulérly. What you have to say in this

regard?



10588

(Learned Advocate of Plaintiff in Other Original Suit No.
5/89, Shri Ved Prakash, raised an objection that the
question is based on a notion. It should be asked from the
witness whether he has knowledge about Meerbaki or not.
Only after that he can be asked such question otherwise

permission for asking this question cannot be granted.)

Answer: | saw Dhoop-Deep was being offered. | have
not seen any reading Namaz. So it is not
correct to say that Masjid was built-up by
Meerbaki in 1528 and Namaz was being

performed there regularly.

_'I have not seen installing of an idol. Whenever | went
there. | saw the iddls there. | do not know where the
Masjid is. So the question ‘my'going there very first time
does not arise. | was not present at;the time when the
disputed Masjid was demolished. | was in Ayodhya at the
bank of Saryu on the day on which the disputed place was
de.m:olish:ed. Saryu is at a distance c¢f 2-3 km. from the
d'i's‘p‘utéd Bhawan. | was at the distance of 2-3 km. when
disputed Bhawan was b‘eing'demolished. | cannot say how
many people were there when the disputed Bhawan was
being‘demolish‘éd. | Cahnot‘say because | was not present
there; at the time of demolition. Therafore, | cannot say
whether two to three lakhs people were there or not. | was
‘at th‘é, bank of Saryu throughout the day on which disputed
Bha'v,van( was demolished.  After coming from there. |
cooked food.'| came back after two hour.s'offering water
from the bank of Saryu River. From Saryu, | came back to
Ishri. Das ki kothi, where I. was staying. There were 7-8
peopr!é with me at the time of returning from Saryu. | do
not .Aknow the date on Whioh disputed Bhawan was

demolished. Whatever | have heard in this regard, | have



10589

heard' about it from the persons Iliving with us. No
interaction took place in between us |n this regard and we
started cooking food. Among the 6-7 person who are with
me, none went to that place where incident of demolishing :
the disputed Bhawan was taking pla'oe}. | have heard a lot
about the demolition ofdisputed Bhawan. But, since | was
not- present there so what can | say in this regard. | and
the other person have not heard anythrng in this regard.
Wrtness said he never said that he heard from others
about demolltlon of dlsputed Bhawan. On the second day |
stayed at Ishri Das | kothi for the night and on third day
went back to'E my home. The people, Who were with me,
also stayed there and‘on second day in the morning we
went back to our home. On that day in the evening | did
not go to any other place or the people staying with me
went elsewhere. Among'the people who were with me, one
was from Kahar Community. His name was Nibar. One
Bane Bahadur Singh, Ramraj Mishra and Badri Prasad
Srivastav Were also with us. Gaya Baksh Tiwari, Devnath
Tiwari Were also Witn us. In addition, one person named
Rarn Chander was also with us. In all we Were seven
people who had come to Ayodhya. All the person were
from village Todhikpur,} Mazare — Kharoli. We did not went
back ro Kharoli on the second day but on the third day, we
went bac:k to Kharoli from Ayodhya. During this period we
stayed in Ayodhya. | did not visit the disputed site even,
on the second day of demolition. Qn second day | did not
ask anyone about demolition of disputed Bhawan. The
people who were with me also did notiask anybody in this
regard. We all used to stay together and even if some
place was to be visited we used to go out together. On
Seco'nfd day we stayed at Ishri Das ki kothi we did not go
anywhere from there. Nobody else told us about the
d'em.eiiticrn of disputed Bhawan by visition us. On the

second day none from Ayodhya came to us on second day.
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..After demolition of disputed Bhawan, we went back
to o'u_r home. We did not report anything to the police
station about demolition of disputed Bhawan. |

(Cross-examination on behalf of De'fendant No. 11,
Faroog Ahmed, by Shri Abdul Mannan, Advocte was
conéluded.)

(Cross-examination by Advoca'te_Shri Zaffaryab Jilani
on behalf of Defendant No. 9, Sunni Central Board of
Wagf, U.P. begans.) |
XXX XXX XXX XXX

N cannot read the affidavit filed b3'/E me. For last 6, 7, 8

years | am not able to read. And also have difficulty in
movi'n'g.'Where.ver | go, | go by a conveyance. | came to
high.‘court by v.ehicle and parked it and thereafter covered
100 to 150 feet by walking on foot to reach the high court.
The..house in my village is covered f“,'uIIy‘ by roof and a
courtyard in front. Inner rooms were miade of Dhanni and
outer rooms were Pakke ‘(pervhaps referring the room
constructed by cement etc.) My farm starts }.at the distance
of 100 yards from my house. Except for attending natural
call | do not go anywhere by walking. For toilet etc., | go
th'rough roads and also come back through road only. | go
fo_r_,:natural call at the distance of 100 yards from my
house‘A A part of statement made by witness} at page 19 on
1.9.2004, “Three four days earlier, when | went for
darshan in Janam Bhoomi Mandir, there was crowd of
devotees at that time too” has been read out to the
witness. Witness said that his statemenf was correct.
Whén | went to disputed site, | came back after taking a
stroll. | could not understand the things there, :/vhere the
idols are, and where Jénanﬁ Bhoomi is. | have not tried to
take darshan from the plaoe fixed for taking‘j darshan. | did
not make effects to h:ave darshan and came back after
stroliing there. Shivbaksh Singh, Shivbheek Singh and

Bhanu Pratap Singh, who all a‘r,e from Haliyapur, were with |
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me at that time. These persons were with me right from my
village. My village name is Todhikpur. Haliyapur is at a
d.i's;t.'ance of two kilometer from there. jThese persons had
not come earlier. Only Bhénu Pratap1 Singh came early.
Shivbheek Singh and Shivbaksh Singh came with me. We
came from there by the same Marshal Van, in which | ‘I
camé‘ here to make statement. | started from my lviHage
two "_days; before the déte | submitted my statement. From
the village we the three people reached at Hantimangarhi
situated at Muzaffra Naka. That night we did not stay at
Hanumangarhi situated at Muzaffra Naka. We went to the
residence of Shri Ranjeet Lal Verma, Lawyer Sahabji and
stayed there..:At that time lawyer Sahabji had given us the
Summons. | did not go. for darshan on the next day. After -
reaching Ayodhya, on second day we did not go for
darsh.an'of Janam Bhoomi. | went for darshan on the third

day. | went for taking darshan of Janam Bhoomi in the

E
!

evehlihg; |
Question: My question is that in accordance with your
| ~ statement on the third day, after reaching
Ayodhya you came to Lucknow for making
statement. Whether, on returning from Lucknow

. did you went to take darshan of disputed site?
Answer: | took darshan on the second day after reaching

}' Ayodhya. |

The statement made by me that | did not go for
darshan on second day is not Correcf, | have said it by
mistake. Bhanu Pratap Singh met me at Nirmohi Akhara
on the second day after reaching Ayodhya. On the second
day after reaching Ayodhyé | went to Nirmohi Akhara at
11-12 at forenoon. | took bath in the Saryu on that day.
Bhanu P’ratap Singh met me at Nirmohi Akhara. At that
time-there was no flood in.Saryu. | took bath at Naya Ghat
mad}e"from cement/concrete (Pakka). Whéfher this pakka

Naya Ghat is under the control of Nirmohi Akhara or not or
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is under the ;icontrol of son”teone else, | cannot say. From
Nirmfohi Akhara, | went by a R.ickshavv upto Ghat. Ghat is
at a distance of one km. from Nirmchi Akhara. Nirmohi
Akha"r“a is a distance about one Km. from the house of
lawyer Sahab, Shri Ranjeet Lal Verma. From the residence
of Lawyer Sahib, | went by Marshal Van to Nirmohi
Akha’ra. Afterjtaking bath in Saryu,él Went to Nirmohi
Akha‘r_a, by Rickshaw. Shivbheek Si,nghgwas with me in the
rickshaw. | did not take food there but took rest and from
there: went to disputed site by taking rickshaw from
NirmvohijAkhara and took food there. | stayed at Nirmohi
Akhara for the night. On the next day at eight and eight
and half in the morning | went to the residence of Lawyer
Sahib. Ftom there | went to Lucknow by I\/Iérshal van. After
reachi'ng Luckriow | signed the affidavit and put thumb
impressi'_«on on it. | put my signature and thumb impression
on the affidavit in the vehicle itself. Witness on séeing the
first page of affidavit said that his signature is not visible
on it. Again said his sig‘nature is there, at the bottom of
the page. Thumb impressivon at the page three of the
affidavit is of mine. | put my thumb impression on it in the
MarShal" van. After getting down from the Marshal van |
went stkaight to the court room, where my statement is
béin:g recorded. Lawyer Sahib might have brought the
a‘ffi‘da\‘/it. from Ayodhya. Whatever was Written in the
affidavit by lawyer, vaut my signature on it | do not
remémber whether my affidavit was written at Ayodhya or
at Faizabad. About giving statement in this case was -
discussed for the first time with Bhaskar Dasji. It was held
20-25 days earlier. Bhaskar Dasji has asked me to submit
evidence in this case. When | told him that | never given
evid‘ehc,e before. Then Bhaskarji said whatever you think
proper give that evidence. Bha.skar Dasiji has called me to
Han‘umangarhi"Naka, Muzaffra through his disciple. On

that.| came with my son Devnathi. It was never discussed
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before with Bhaskariji. ‘I have not met Shri Ranjeet Lal
Verma before. | met Shri Ranjeet Lal Verma, lawyer, on
th"e 'very first day in Ayodhya when he summoned me for
g'i'vir.:\g' evidence and on that day | Waé staying at his
residence.

| cannot say if the round stamp which are on three
pages of my affidavit ‘and two stamp on third page, was .
stamped by Lawyer Sahib or by avny% another person, |
CannOt é;ay what was written in it because my vision is

very poor and | cannot read.

]

Wltness on seeing the plcture No 1 and 2 of white
and black Album document No. 201, sald nothing is visible
in it Only a Muhara is 'bemg seen at picture No. 20 of this
A‘Ibu”m. | cannot say which place ISS appearing in this
picture. Noth‘injg is visible to me in pi;bture No.23 of this |
Album. It appears thét a Sepoy is Lystanding in picture
No.29 to 30 of the Album and threé Muhara are also
visible. This picture is of Janam Sthan. This picture is not
of a Janam Sthan Chabootra because there were not so
large .gate. Nothing is visible in picture No0.32 of this
Album. Shiv Baba and Ganesh are visible in picture No.33
of the‘AIburﬁ. Parvatiji is also seen in the picture. There
are three bersons sit‘tinjg in this picture. There was a Shiv
Darbar at the right corner of disputed place. Picture No.33
may‘.'b'e the picture of Shiv Darbar because Mahadevji is
visible in this picture. | have seen this Shiv Darbar for 40
to 50..times. Nothing is visible in the picture No0.36 of this
album. Also, nothing is visible in the picture No.37 of this
album. Picture No.37 of this album is a picture of iron wall,
which was at the disputed place. One tree and one sepoy
are visible in the picture. The tree appearing in this picture
is perhaps the tree of Neem. Grilled wall was in between
the three dome’'s Bhawan and Hanumanth Dwar. There
Were‘lthr'ee doors af the grilled wall. There were two doors

in th.e_grilled wall and three doors in the dome’s wall. Part
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of this, Wall is visible in picture No.37. No door is visible in
this wall. Nothing is Visible'in picture No.39 of this album.
Noth"ing is visible in picture No.42., | cannot confirm,
whether outer gate of the grilled wall is visible or not in
pictdre No.42. In picture No0.46 of the album there is
Muhé‘r. | am seeing the picture No0.46 but nothing is
visible. In picture No.53 of this album, Muhar and sepoy
are visible. | cannot say whether it is a picture of any part
of disputed place or not. In it, a bottom part of a dome of
three dome’s part is visible. In picture No.67 of this alburh
a sitting person is visible and rest of the things are not
visible. In picture No. 81 and 82 of the album one person
who is standing is visible. | do not recollect whether | have
seen this picture in the disputed place or not. Muhar is
appearing in picture No.107 of thisi album. In picture
No.107 of the qlbum one person is standing but rifle is not
bein‘g seen. It is beyond my comprehension the place
whiQH is appéar‘ing in picture No. 107. in picture No. 108
of the album three person are appearing, among them one

is Bhaskar Das but |-amnot recognizing the others.

Statement read and verified.
Sd/-

. Mata Badal Tiwari

| 2.9.2004

- The stenographer, typed in the open court as
dictated by me. In this order the suit may be listed for

further cross-examination on 3.9.2004. Witness to present.

Sd/-

(Hari Shankar Dubey)
Commissioner
2.9.2004
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Dated 3.9.2004
D.W.3/17. Shri Mata Badal Tiwari

Before: Commissioner, Shri Hari Shanker Dubey,

H
i
i

Additional Distt. Judge/Officer on Special Duty, High
Court Lucknow Bench, Lucknow

(Commissioner appointed by Hon'ble FuII Bench Lucknow
vide order dated 13.8.2004.)

(Cross-Examination in continuation to dated 02.9.2004 "
Crosé_-examination by Advocate Shri Zaffaryab Jilani, on

beh_é;if of Plaintiff No.9,' Sunni Central Board of Waqf, U.P.

]

‘continues.)

~Witness has been shown the: picture No. 9 of
document No. 200 C-1 of the coloured album, upon which
the witness s:aid one sepoy, standing in it, is appearing
but which place is appéaring in the, | cannot say. | cannot
say Whether the picture is of eastern gate or not. There
was a pl on the western side of the disputed Bhawan but |

never go there. | have seen it from other side.

Statement read and verified.
Sd/-

Mata Badal Tiwari

3.9.2004

On the information of unpleasant incident with the
advocates and due to aversion or work by Advocate of
High Court other courts, the work of Gross- examination of
witness has been postponed. :

The stenographer typed in the open, ycourt as dictated by
me. Furtherance to this the suit may be fixed for hearing
before the Hon'ble full Bench on 7.9.2004.

Sd/-

" (Hari Shankar Dubey)
Commissioner
3.9.2004
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Dated 14.9.2004
D.W.3/17, Shri Mata Badal Tiwari

'

Befo-ré:' Commissioner, IShri Hari: Shanker Dubey,
Additional Distt. Judge/Officer on Special Duty, High

Courf, Lucknow Bench, Lucknow.

(Commissioner appointed by Full Bench Lucknow vide
order dated 10.9.2004.)

. | ‘
(In continuation to dated 3.9.2004 cross-examination by
Advocate Shri Zaffaryab Jilani, on behalf of Defendant

No.9, Sunni Central Board of Waqf, U.?. continues.)

~The witness has been shown the picture No.11 and
12 o7 document No. 200 C-1of colour album. The witness
said_that nothing is visible to him in these picture. Upon
Seei-ng the picture No. 13,14,15 and 16, of the album,
witness said that nothing is visible in these pictures. In
picture No.36 of this album, two to three persons are seen
standing. | cannot say whether this picture No.37 matches
with any part of thevdisvputed Bhawan or not. In picture
No.3-8-and 39, nothing is visible ‘to him. In picture No. 40,
fishes are being seen and | cannot understand what is
there in picture. In picture No.45 and 46 of the same
album, nothing is visible to me. In picture No.47 and 48 of
altl)u:mT one man is seen standing, rest of nothing is visible
to me. l'n picture No.57 of this album nothihg is visible to
me. Similarly nothing ié visible to me in picture No.59 and
60 o.f{the album. There are three idols in picture No.61 of
the album. Theée idols are of Shiv Baba, Nandeshwar and
Parvatiji. Besides, there is an idol of shasthmukh. Idol of
Ganesh is seen in the picture. We have seen these idols
being kept in the outer part of disputed premises. These

idols were in the southern side of the wall. | have seen
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these idols b(e[fore or after the attachment of the disputed
Bhawan. Nothing is visible to. me in the picture No0.63,
64,65 and 66 of the album. Nothing is visible to me in
pictUre No.67 to 72 of the album. It lé not correct to say
that idols and white stones, which are seen in, picture
N6.61, vwere;placed at this place after the acquirement.
Nothing is visible to me in the picture No.73 to 78 of the
albu,fn. In picture No.77, there is a view of stem of tree
and gate like things. | have seen this tree, appearing in
picture No. 77 in the disputed premises but | cannot say :
about the gate appearing in the picfure. In picture No0.78,
of the album no gate is visible to me. | never went below
the'.th_re.e domes of the disputed Bhawan. Sepoy was
deplbyed there so darshan are toj be made from a
disténcé. Wh‘en_l went for darshan oi‘ disputed Bhawan,
Whetlher'theré was Phatak similar to one shown in picture
No.78, of the: coloured album | cannot say. Whether any
part .‘of the "disputed‘ Bhawan is aﬁpear,ing in picture ‘
No.79,80 and 81 of the colour album Qr not, | cannot say.
Whether the disputed Bhawan havingﬁ\ three domes was
thousand, two thousand or -two to four hundred or
thousand five hundred years old or not, | cannot say. |
have not heard anything in this regard from my
forefathers, because there was no necessity. | treat the
disputed Bh‘aw,an as a temple. | was under the impression
that ,tlhe‘pa'rt where Aarti and Dhoop are offered is a Ram
Janém Bhoomi. The view appearing in picture No.86 of
colour album, is a view of any part of disputed Bhawan or
not, | cannot say. TWo}sepoy are seen in the picture.
Ther'é were three Mohara in the part below to disputed
Bhawén having three domes, but there Wa's no Phatak. |
cannot say whether the scene appearing in picture No.85
of the album is a scene of any part of disputed Bhawan or
not. Nothing is visible to me in picture No.87, 88 and 99 of

the album. | cannot say whether these pictures are of any
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i . |
part.'c:)f'dispiuted Bhawan or not. In the picture No.

97,9«8,499 and 100 of the album, a black Mohara is seen to
me but | cannot say whether these ‘fpictures are of any
parts of'dispu'ted Bhawan. Mohara | rﬁjean door. In picture
No.1.0'3 to 108 of the'album, nothing I’S visible to me and |
cannot say whether these matches with any parts of the
disp’uted Bhawan or not. In picture No.109 to 120, of the
albu'm‘, nothing is visible to me. | cannot say, whether
these scene matches with parts of the disputed Bhawan or
not. In the picture No.121 to 132, of the album nothing is
visible. | cannot say whether these scenes match with any
partvof the disputed Bhawan or not. In‘ the picture No.136
to 147 of the album nothing is visible. | cannot say with
which parts of the disputed Bh.awan these scene matches.
In the picture No. 152 to 155 of the album, nothing is
visible. 1 cannot say with which part of disputed Bhawan
these scene matches. In picture No. 157 to 167 of the
album nothing is visible to me. | cannot say with which
p'arts of the disputed Bhawan these pictures matches. In
the bicture No.176 to 186, of the album nothing is visible
to me. | cannot say with which parts of the disputed
Bhawan, these picture matches. In the pivoture No.187 to
198 of t.he album, nothing is visible to me. | cahnot say
with which part these pictures matches. Picture No.199 to
201 'é_md in picture No.199 and 200, | @m seeing pillars, on
Which're‘d colour is painted. These pillars are the pillars of
Hanumanth door. Hanumant Dwar, ||mean the gate of
entry. .That gate was on the easterh side. The pillars
a.ppgéaring in picture No.199 ahd 200 are painted with red
colo_U'r, that's'why | am saying that these are the pillars of
Hanumanth Dwar. It is not correct to say that pillars
appeéring in picture No.199 and 200 were fixed beneath

the part having three domes.
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Question: Whether on the basis of red colour, you are
| saying that the above-mentioned pillars were
fixed at the outer gate (Phatak)?

Answer: Yes.

About the Hindu-Muslims riots, in 1934, | came to
know from Baldev Das. Baldev Das had sought our help in
this regard. | was 14 years old in 1934. Being a lonely son
of rﬁy fa'ther,:l was not_short of monej?,/{ and my father was
a Su‘bedar. I;Was born in 1920. | can;rﬁot say whether my
date bf birth is recorded anywhere or ﬁot. I know only this
much that | was born in 1920. The faét that | was born in '.

1920 is not written anywhere.

I
\\

| do not ;Whether‘ any part of dis“puted Bhawan was
dama‘ged by ‘Vairagees in 1934 or nof. | do not know in
which month riots 1934 h'ap.pened. After the riots of 1934,
| used to go to Ayodhya at Chaitra Ramnavami and
Parikarma an:d | went there. | would not be able to tell as
when | visited Ayodhyé after the riots of 1934. | know this -
much only, that | went to' Ayodhya in 1935. | knew Baldev
Dasji; since 1933-34. | have vbeen visiting the disputed
place twice every year since 1935 to 2004, at the Chaitra
Raminév:ami and Parikarma. In the year 1939, 1940, 1941 |
could not visit the disputed place. | have been visiting the
dispAut‘ed' place for about 70 years; only during three years

| could not visit. ‘ o |

- Para 11 of the affidavit of examination in chief has
been read out and was asked that in this Para you have
mentibned that you have visited Ayodhya for 20-22 times
since 1942. For which period these visits are related. So
far mention in Para 11 of the affidegvit is concerned, |
cannot say about the period, but | gc there for darshan

every year. ‘About visiting Ayod'hya‘ for 20-22 times,

[
oo
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Whe'th'er'll have told to Lawyer Sahib or Lawyer Sahib has
himself written it, | cahnot say it. There was slope in the
western- side of the disputed Bhawan, so | never went
there. | used to perform Parikarma within the disputed

Bhawan:

: | have mentioned in Para 15 of examination in chief
affidavit that | used to visit to take darshan from iron bar
door'igate, after its acq_uiremen't. Among the picture shown
to mé‘ during my cross-examination, | have not seen the
pictUre of said iron bar’s door. What { have mentioned in
Para 16 of affidavit being as examination in chief about,
Ram platform and Chhati Pujan Sthal, but | have not seen
any of these pictures of any place bepause they are not
visible to me. | have mentioned in my affidavit, in Para 17
that | have been seeing the inner or ?utside parts under
the control of Nirmohi Akhara's Sadhu,‘ since 1935. | have
seen the Mahant Baldev Das managiying the things and
after his death, Bhaskar Das was m}zjanaging the things.
B_eside.s,.the two | have not seen any adhu managing the
control and arrangements. | have mentioned in Para 18 of
the exarhination in chief affidavit about the clashes, which
occurred 22 year ago from today in between the Sadhus of
Nirmohi-Akhara. But | cannot say about the Sad.hus, who
were 'involved 'in the clashes. This happened in 1934. |
have heard about the clashes from my villagers and also
heard in Mela, when | visited there. Bhaskar Das of
Nirmohi Akhara has told me about this. | have mentioned
in. Para 19 of the affidavit about the Sant Niwas and
stéreroom. These were made from Chhappar and Tin. The
wall of Sant Niwas.and storeroom were made from bricks
and cement. | have se‘en the Sant Niwas and storeroom,
befdre and after the acquirement. The disputed Bhawan,
having three domes was acquired in 1949. It is not correct

to say that before 1950, Sant Niwas &and storeroorﬁ were
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| |
not in use in this manner and was the residence of

iof Nirmohi Akhara

residing in Sant Niwas and storeroolr‘n after 1982. They

Mohijeen. | have seen the Sadhus

were the managers. After 1982, Bhasigar Das used to live
there. | do not know the name of Sadhu or Mahant other
than. Bhaskar Das. In Para 20 of the affidavit | have
mentioned the fact about getting Independence, which we
got in 1947. | knew Bhaskar Dasji two to four year before

at'taining the Independence.

~In Para 22 of the examination in éhie-f affidavit | have
referred about the fact that Namaz were not being referred
there by any Muslim si.nce 1935. If Namaz was being read .
there before, by Muslim | have no information in this
regard. Ram Janam Bhoomi, means the‘a birth place of Ram
Chandarji. When Ram Chandarji was born, two hundred
year ago, thousand two thousand year ago or lakh-two
Iakh"ye'élr égg, | cannot say. | myself? have not seen the
birtthaking place, | have heard about it from people. It is
not correct to:say that disputed place i:'s not the birth place
of Bhagwan Ram. It is also not correct‘to say that before
22"%" December, 1949, Namaz was being read at the
disputed a place five times a day. | cannot say whether
disputed Bhawan was being used as Babri Masjid upto
22" December 1949 or not. | have ‘heard the name of
Babri Masjid. It is not correct to say that the Bhawan
dem.ovlishled Io‘n 6" December 1992 was a Babri Masjid. The
Bhawan which was demolished on 6" December, 1992
was a Ram Janam Bi’so.omi'Mandir. It is not correct to say
that there was no idol in the disputed Bhawan on 22"
December 1949. It is not correct to say that | have been

induced by Bhaskar Das for giving false statement.
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,:(Cross-examination by Shri . Zaffaryab Zilani,

Advocate on behalf of Defendant No. 9, Sunni Central
Board of Waqf, U.P. concluded.)

: (_Cfoss-examination by Shri Mustag Ahmed Siddiqui,
Advocate on behalf of Mohd. Hassim, Plaintiff No. 7 in
Other Or'igiriai Suit No. 4/89 and Defeni;dant No. 5 in Other
Original Suit No. 5/89 begins.) |

XXX XXX XXX XiXX

, : ‘

1 have studied upto 4" standard from Haliyapur,
which is at the distance of 3 km. If‘rom my village. In
Haliyapur education is imparted upt!g) the Junior High
Schbol. There are separate Primary and Junior High
School. | hav‘e studied in Primary School. In that school,
education is imparted upto 51 standard. | have studied
there for 5 years. Before getting into 1°' standard, two
stag'es called “ALIF” a.nd_“BAY”. Were there. But | have
not studied Urdu. 1% standard is not called Abbal standard
but 1°' standard only. | cannot say at what age I was
admitted to sqhool. At that time | was 5-6 year old.
Becéuse generally children go to school at this age in the
village. | left the study at the age 8-9 years. Perhaps in
the year 1925.

| visited Ayodhya in the year 1934-1935 for the first
time';_ There is a temple in Ayodhya called a Kanak
BhaWén_. | went there for darshan because it was a famous
temple. | cannot say whether this temple was gifted to
Sitaji ét the time of her marriage, in the ceremony, called
M.u‘h_z—Deekhai or not. | cannot guess how old Kanak
Bhawan Mandir is. There is an idol of Bhagwan in Kanak
Bhawan. | have not visited to any other temple except the

Ram 'Janam Bhoomi or Kanak Templie in Ayodhya and



10603

_them‘sa-id | visited Ram Janam Bhoomi, Kanak Bhéwan,
Nageshwar Nafh and Hanurnangarhi femple. There is an
idol of Bhagwan Shiv in Nageshwar Nath Temple; an idol
of Hanumanji in Hanumangarhi, In front of the main temple
of Hanumanji there is a room, which is two-to-three feet
(Haath) in width, where there is an idol of Ramji. There is
an idol of Ramchandarji in 'Nageshwar Nath temple.
Wherever there is idol of Ram Chandarji, that place is a
holy place for me and to other. There are temples around
my .village, Where there are idols of Ram, Laxman and
Mah‘aranl Janaki. | cannot say Whe‘rher Ramji idol's is
called Thakurji of not. | go for Puja- darshan in the temple,
which is near to my village. | go to all those temples,
Where there is an idol of Ram ji. Dispu{:ed Bhawan, which |
called as Ram Janam Bhoomi. | can g;uess, its Chauhadi,
because | have not measured it. The?re is a road in the
northern side of the dlsputed Bhawan and in north there is
a temple. | cannot savahat is the name of temple located
in the northern side of the 'roed. I canhotvs‘ay, whose idol
is placed in this temple because | heve not visited that

temple.’

| cannot say Whejther Bhaskar Dasji was a priest of -
northern side temple or not. | know this much only that he
is a priest of Ram Janam Bhoomi temple. Janam Sthan
Mandir is in Ayodhya. Sita Koop is situated in the southern
side. of Janam Sthan Mandir. The above said temple is in
the northern side of Janam Sthan Mandir. Disputed
Bhar/vah:is a Janam Bhoomi Mandir. There is no difference
in between Janam Bhoomi and Janam Sthan. It is not
correct to say that Janam Sthan Mandir is in the north of
the road in northern side of disputed site and | am giving
false information in this regard. In my village there are 30-
40 hduses of Muslims. There is a Masjid in my village

where ' Namaz is read. The door of Masjid generally opens
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towairjds east. Muslims perform Na,rﬁaz sitting in the
western direction. | reoogmze Masud by its Minars, as .
these mlnars are 20-25 feet (Haath) high. There is no
Minar in the disputed Bhawan and | never saw, other work
being performed except Puja, so | can say that disputed
Bhawan- is not a Masjid. There are three domes in the
disp'uted' Bhawan. Among the three domes, mid dome was
little bit higher. All the three domes were in line. These
were;found_ in shape., | also have seen the round dome at
the Ti.weri temple in Ayodhlya. | do not recollect, whether
there are round dome in other temples or not. Tiwari
Mandir is adjacent to Tulsi garden. There are three domes
in Tiv'\./ariji Mandir. These three domes are of the same size
and are in line. Tiwariji Mandir is in the eastern side of
Tulsi Garden.; There is a road in between Tulsi garden and
Tiwariji Mandir. There is medicine shop (Dawakhana). In
the north of Tiwariji Mandir, there is a temple of his
brother. In the east of Tiwariji Mandir there is a road and
gali. There is dome in the Tiwari’'s Brother temple. There
is only one dome | do not remember in which Mohalla
Tiwariji Mandir is. | also do‘not know in which Mohall Tulsi
garden is. This much | also do not know that domes also
exist in. Kanak Bhawa‘n, Hanumangarhi and Nageshwar
Nath-‘lv\/landir. There is only one dome in each Mandir and
they are height in length. | have been'in Tiwariji Mandir. |
got Ram Mantra in Tiwariji Mandir, before going to Gaya.
Tiwari is no more. He has a son. Tiwariji died 6-7 years
ago. In what year he died | do not know and it has to be
calculated. In which year | got Ram Mantra but | got it 15-
20 years before. ’
|
~ I have mentioned about riots. Thi¢ happened in 1934.
At' this time some part of the disguted Bhawan was

dérha‘ged. A number of people had damaged the dome of
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: t _ :
the disputed Bhawan. They all were Hindus, who had

damaged it.
'f | _
| have seen the Bahu-Begam Makbara in Faizabad,
from outside. | have also seen the Gulbari. There is a
dome in Bahu-Begam Makbara. | do not know whether

there are domes or minars in Gulbari.

| cannot say, who was the guru of Baldev Das.
Baldev Das used to look after of Nirnmohi Akhara. Baldev
Das was a priest of Janam Bhoomi. I”cannot say whether
Baldev Das ‘Was a Mahant of Janam Bhoomi or not. |
cannot say in which years Baldev Das was a priest. But |
have seen Baldev Das as priest. Ho might be of Ram
Janam Bhoomi in the year 1934. Baldev Das has made
Bhaskar Das a Mahant. | cannot say whether Bhaskar Das .
was . a priest ozf Ram Chabeotra (platferm) or not. Baldev
Das. Was a priest of Ram Chabootra. Baldev Das was a
,prrest of Ram Chabootra in 1934. He declared Ram Das as
a prrest during his life. Thereafter he died. Perhaps his
death orcurred in 1937-38. | cannot say. Baldev Das
declared Bhasker Das as a Mahant after the clashes in
between the Sadhus. | do not know the name of Sadhus

among whom"the clashes took place.

1 have not heard Ram Charan Das of Nirmohi Akhara
who lost his one eye in the incident. | have heard the
name of Raghunath Davs. But | cannot say whether he ever
remained a Mahant of Nirmohi Akhara or not. | have heard
about Bomb Kand in Nirmohi Akhara in 1940 but | have not
been there at that tlme One person died in that incident |
cannrvt say whether Ramcharan Das had lost his eyes in
that incident or not.

In the north of disputed Bhawan theﬁe are a number of

small temples.. Ram Lalla temple was in the eastern side
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of these small t'emples' | cannot say a’bout"the length and
width of Ram Lalla Mandir. The then SItuatlon of eastern
side of dlsputed Bhawan | have mentloned do not exist
toda,y and position is changed now. Government has i
acqui}red_‘ this side after demolition of disputed Bhawan.
Therefore, the situation has changed. Before demolition,
the _dld position existed there which | have stated in the
alcove mentioned statement. It is not correct to say that |
have no knowledge of the site and | am giving false
inforfm,at‘ion 'in‘ this regard. There was a pit in the western
side of disputed Bhawan and a koop (well) in the southern
side. People used to take water as a prasad from this
koop‘(well) after having darshan there. There is an open
placé_in the south of well. Whether gra;veyard was there or
not, :l'cannot say. Perhaps there might be open space and
graveyard in the east of disputed Bhr_-‘awavn but | have no
knowiedqe about this. There was zno open place in
between the road in the north of dlsputed Bhawan and
open space in the mid of Bhawan. | hear Ramkatha (story
of Rama). In [that story there might be mention of the year
in which Ram Chanderji was born. But | do not remember

because perhaps | have not heard the story attentively.

The design of disputed Bhawan is of such type that
even after not visiting inside, | can say by watching from
outside that it is a Mandir. This Bhawan looks like a
Mandir. | say it a temple because there is dome in the
disputed Bhawan. If Minars were there, it might be a
Masjid. If Muslims read Namaz there then | would have
treated it a Masjid. But | never saw, anybody reading
Nam'a.z there! | always saw, people lighting Dhoop-Deep
eto.'th.er.e. Dhoops means, putting Gugals in fire, it creates
fragrance. Lighting Aggarbatti also comes under Dhoop
Dena. .I have seen people lighting Aggarbatties. Dhoop is
p.re,sented in' the temple but Aggarbatties are lighted.
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Muslim - also light Aggarbatties over Makbara and in
Masijids. | have seen people lighting Aggarbatties in the

graveyard.

“In the aff"idavit term receiver is used. But | do not
know the m‘earging of receiver. The tern receiver has been
used by the Iléwyer. The witness has been shoe the
Document No. 154/13 in suit, Shri Gopal Singh Visarad
versus Jahoor Ahmad. On seeing this picture witness side
it appears that there is staircases in it. On seeing this |
can ‘s'ay that similar staircase was there below the dome of
disputed Bhawan. In this picture, tHeir staircases are
visible. |dols have been placed above the staircase. | do
not know whose idols are these. On showing the document
Nb:'_‘154/9 of this suit witness said he is not able to say
whether it is the picture of any part of disputed Bhawan or
not bécause only one door is visible, whereas there were
three doors in the disputed Bhawan. | cannot say whether "
picture is of the any part of the disputed Bhawan or not.
On 'Seemg the picture‘ Document No. 154/4 of the suit
With‘_‘ezss'said the piotu_re' is not complete. On seeing the
picture Document No. 154/5 of the same suit the witness
said that he is not able to understand, and cannot say
whether the picture belongs to any part of the disputed
Bhawan. In th:e suit in which | am giving evidence Nirmohi
Akhara is one of the pérty and Muslims are second party.
What the Muslims savy, W.hO are fighting litigation, | do not
know; So far | know the dispufed in between the Nirmohi
Akhara and Muslims is going on since 1934. | have heard
thaticl‘as}hes of 1934 happened because of slaughtering of
Cows."Perhaps this cow slaughtering inbident happened in
Ayodhyé. Slaughtering of cows was main cause of the
incident, Upon this incident people became furious and
indulged in clashes and damaged the disputed Bhawan. |

have 'seen the dome after it was damaged. When | saw the
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c 1 ,
dome, at that time it was in tattered position. Till that time

it was repaired or not repaired, | don't démaged in 1934
andeas not repaired till 1992. All the three domes were
d‘amaged in 1934. The middle dome as a whole had fallen
to eair'th. All the three domes were damaged in variat.ion. It
is ndt correct to say that 'dis.put'ed Bhawan was a Masjid. It
is also not correct to say that Namaz was being read
therei}n five times a day, regularly s{ﬁce 22"% December
1949.°1 am not able to say whether iddls were placed there
surréptitiously on 22"% December 1949. But whenever |
visited there | saw the idols there. It |‘°1 also not correct to
say that on ihducenﬁent by Bhaskar Das, | am giving false

statement.

(Cross-examinétion by Shri | Mustad Ahmed Siddiqi,
Advoi;:’ate on behalf of Mohd. Hassim, Defendant No. 5 in
Othér‘OriginaI Suit No. 5/89 and by Pléintiff No. 7 in Other
Original Suit No. 4/89, concluded). |

Shri Irfan Ahmad, advocate on behalf of Defendant No. 6/1
and Shri Fazzle Alam, advocate on behalf of Defendant
No. 6/2, have accepted the cross-examination done by
Shri. Abdul Mannan, 'advocate, Shri Zaffaryab Zilani,
advocate and Shri Mustag Ahmed Siddigi Advocate.)
Cross-examination on behalf of all Defendant/ parties
c,oncllu'desd. Witness is discharged.) *

Statement read and Verified.

: Sd/-

' Mata Badal Tiwari

il ' ' P 14.9.2004

- The stenographer, typed in the open court as
dictated by me. ' |

N . y Sd/-

. (Hari Shankar Dubey)

o | J ~Commissioner

14.9.2004
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